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GOVERNMENT OF
THE VIRGIN ISLANDS OF THE UNITED STATES
Request for Proposal — Negotiation
Professional Services
e S s e Date: June 3,.2019

e e e h ettt REP No. 022-T-2019 (P)

Pursuant to 31 V.I.C. 239 (a) (4) and Rules and Regulations thereunder issued,
the Goveriment of the Virgin Islands, herein after referred to as GVI, Department of
Property and Procuremert will receive proposals for the work described below. Proposals
will be-received no. later than Tuesday, June 18, 2019 @ 4:00 o’clock p.m. Atlantic
Standard Time. " '

DESCRIPTION OF WORK:

Heavy Equipment Emergency Services for the Governinent of the Virgin Islands in the
district of St. Thomas/St. John and Water Island.

SCOPE OF WORK: See Attached Scope of Services
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NEGOTIATED PROCEDURES:

The Commissioner of the Department of Property and Procurement will appoint a
Selection Committee to assist in the evaluation and selection of the Contractor.
Accordingly, current data on qualifications and performance should be submitted ‘with
proposals. After reviewing the qualifications.and proposals the Committee will select for
discussions from the firm/s or person/s considered mot less than three (3), in order of
preference, deemed to be most highly qualified to provide the services herein
required. Discussions will be ¢conducted successively and severally with ‘the firms ‘or
persens so: selected the anticipated concepts and the relative ufility alternative methods of
approach for furnishing the services hereunder.

FACTORS FOR DISCUSSIONS

Selection criteria will include (i) Professional qualification, registration and
general reputation of principals of the firm or person; (ii) the extent to which the firm or’
person specializes in or has provided services of a type -and scope similar to the
hereunder; (iii) familiarity with the location (s) in which sérvices will be perforined; (iv)
capablhty of meeting schedules; and (v) quality of performance on other similar projects.

NEGOTIATION:

The Selection Committee shall recommend to the Commissioner the highest
gualified firm or person with whom a contract shall be negotiated. The
Commisstoner, with the assistance of the Selection Committee, shall attempt to negotiate
a contract with such firm or person.

Should the Commissionet be unable-to niegotiate a satisfactory contract with :the
firm considered to be the mest qualified, at a price he determines to be fair and
reasonable to the Government, negotiations with that firm will be fon’nal'l-y términated.
Negotiations will therr commence with the second most qualified, the third most qualified
or éidditio_nal_ firms; in order of preference, and shall continue until an agreement is

reached.

Anthony D. Thomas
Commissioner Designee
Propetty and Procurement
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INSTRUCTION TO PROPOSERS
A. NOTICE

RFP-022-T-2019 (P) Heavy Equipment Emergency Services for the
Government of the Virgin Islands in the district of St. Thomas/St. John and
Water Island

Information provided in the scope of work is to be used only for purposes of preparing a
proposal. It is further expected that each bidder will read the scope of work thoroughly,
for failure to meet certain specified conditions may invalidate the proposal.

The Government of the Virgin Islands, herein after referred to as GVI, reserves the right
to reject any or all proposals or any portion thereof and to accept the proposal deemed
most advantageous to GVI. Price shall not be the sole criterion of awarding this project.
Scope and quality of work proposed and the ability of the bidder to complete this type of
project shall also be considered.

Applicants are requested to submit proposals on the basis of the scope of work.
Alternative proposals recommending new features and technology other than that
requested in the scope of work will receive consideration providing such new features
and/or technology is clearly explained. Any exceptions to the requirements requested
herein must be clearly noted in writing and be included as part of the proposal.

The information contained herein is believed to be accurate but is not to be considered in
any way as a warranty. Request for additional information clarifying the Scope of Work
should be directed in writing to Deputy Commissioner of Procurement, Lisa M.
Alejandro at lisa.alejandro@dpp.vi.gov.

B. STATEMENT OF PURPOSE
To assist the Government of the Virgin Islands in meeting the requirement for the
following supply/service: RFP-022-T-2019 (P) Heavy Equipment Emergency Services

for the Government of the Virgin Islands in the district of St. Thomas/St. John and Water
Island.

C. PROPOSE SCOPE OF WORK

See Attached Scope of Services
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D. TIMETABLE

L. Proposals will be accepted at'Depalftrnent.-of Property & Procurement, no later
than Tuesday, June 18, 2019 @ 4:00 p. m. Atlantic'Standard Time.

E. SUBMISSION OF PROPOSAL

All iriterested parties shall submit one (1) original and four {4) copy sets of ‘proposals,
which are to be delivered to the Department of Property-and Procurement no later than
Tuesday, June 18, 2019 @ 4:00 p. m. Atlantic Standatd Time,

They shall be addressed to:

Anthony D. Thomas
Commissioner Desighee

Property & Procurement

8201 Subbase, 3rd Floor

St. Thomas, Virgin Islands 00802

THE SEALED ENVELOPE CONTAINING THE PROPOSAL MUST
HAVE THE FOLLOWING INFORMATION WRITTEN ON THE
OUTSIDE OF THE ENVELOPE OR PACKAGE:

SEALED PROPOSALS-DO NOT OPEN

RFP-022-T-2019 (P)

(Name of Bidder) o
(Mailing Address of Bidder)
(Telephone Number of Bidder)
(Fax Number of Bidder)

Where proposals are sent by iail, the b’idd_er- shall _be responsible for__'th'ei_r delivery fo
Department of Property & Procurement before the date and time set' for the closing of
acceptance of proposals.

F. WITHDRAWALS OF PROPOSAL

A proposal may be withdrawn at any time prior to the time specified as the
closing time for acceptance of proposils. However, no proposal shall be
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withdrawn or canceled for a period of thisty (30) days after said closing time for
acceptance of proposalsnor shall the successful provider withdraw, cancel or
modify the proposal, except at the request of GVI after having been notified that
‘said proposal has been accepted by GVL.

G. INTERPRETATION OF SPECIFICATIONS

If any person contemplating. subrmttmg a proposal requires clarification of any
part of the scope of work, he/she may submit to the GVIa written request for an
interpretation thereof to the Deputy Cominissioner of Procurement, Lisa
Alejandre; GVI will not respond to questions received after the above established
date. The person submitting the request will be responsible for-its prompt
delivery. Any interpretation of the scope of work will be' made in writing to all
prospective providers. Oral explanations will not be binding.

H. CONSIDERATION OF PROPOSAL

The Commissioner-of Property and Procurement shall represent and act for GVI
in all matters pertaining to the scope of work and contract in conjunction
therewith. This RFP does not commit GVI to the award of a contract; nor pay
of any cost incurred in the preparation and submission of proposals in
anticipation of a contract. GVL reserves the right to reject any or all
proposals and to disregard any informality and/er irregularity in the
proposal when, in its opinion, the best interest of GVI will be served by such
action. Proposals failing to provide some of the items in the scope of work shall
not be rejected per se but any deviations from the scope must be ¢learly noted.

L ACCEPTANCE OF PROPOSALS
GVI will notify in writing acceptance of one of the proposals. Failure to provide
any supplementary documentation to comply with the respondent’s proposal may
be grounds for disqualification.

J. CONTENTS OF PROPOSAL
The following is a list of information to be included in the written proposal.

Failure to comply wiihi all the requiréments as outlined, will disqualify the
applicant and the proposal will be-deemed as non-responsive.
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I Otganization:

a. Providea listing of staff available for the project..
b. Current Virgin Islands Business License for services being
advertised  (Trucking, Trans, and Delivery & Equipment
Réntal)
c. Current trade name registration certificate (Sole Proprietors), i
applicable
d. Certificate of Good Standing dated July 1, 2018 or later

€. Articlés of Incerporation (for Corporations) or Articles of
-Organization (for LLCs)or qualification (Limited Partnershms), if
applicable.

2. Provide listing Sub-contractors that will be retained for this project and
percentage of work to be sub-contracted.

NOTE: A company cannef submit a bid proposal -and at the same
time be listed as a subcontractor on andther company’s proposal for
the same project.

3. Project experierice:

a. Provide a listing of projects performed within the last three (3) years.
Include a brief description of the work performed and cost of each
project.

b. Provide a .'li__sti:n_g of projects currently being performed. Include a brief
deseription of the project and percentage completed.

4, Certificate of Goyernment Insurance (Workmen’s Compensatior),
Comprehensive Genetal Liability Insutance against bodily injury with
limits of $100,000.00 and against property damage with limits of
$1:'0_{_)_,000;00,_-the cost of which shall be borne by the Contractor and
maintained fully during the term of the contract.

K. CONFLICT OF INTEREST

A proposer filing a proposal hereby certifies that no officer, agent or
employee of GVI bas a pecuniary interest in this proposal or has participated in
contract negotiations on behalf of GVI; that the proposal is made in good faith
without fraud, collusion, or connection of ‘any kind with any other Bidder for the
same requést for proposals; the Bidder is competing solely in its own behalf
without connection with, or obligation to, any undisclosed person or firm.
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1.

HEAVY EQUIPMENT FOR EMERGENCY SERVICES
(SCOPE OF SERVICES)

The Contractor shall provide heavy equipinent to transport debris and large storage items
and equipment to include forklifis, trailets, storage tanks, etc., in response to assistance fot
the Territory of the Virgin Islands of the United States, Wthh has been declared under.a
state of emergency of declared a disaster area by the Governor of United States Virgin
Islands.

The Contractor shall provide all labor and materials necessary to transport the requested
items in the district of St. Thomas/St. John and Water Island.

All heavy equipment must be in compliance with all applicable federal and local rules
and regulations.
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GOVERNMENT OF THE VIRGIN ISLANDS
DEPARTMENT OF PROPERTY AND PROCUREMENT

NON-COLLUSION AFFIDAVIT

g

cesivennnn being dudy sworn, deposes and says that —

(1) He is [owner; partner, afficer, representative, or 88eRt] 0F .. ..vveu.emer oo eeeresieeseareeine

e s e e s sa e e ee i thE Didder that has submitted that attached bid;
(2) He is duly informed respecting the preparation and contents of the attached bid and of all pertinent
circumstances respecting such bid,;
{3) Such bid is genuine and is not"a collusive or shani bid;
(4) Neither-the said bidder nor any of its officers, partners, owners, agents, representatives, employees

or-parties in interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly
or indirectly with any other bidder, firm or person to submit a collusive or sham bid in connection with the
contract for which the attached bid has been submitted or to refrain from bidding in connection with such
comtract, or has in any manner, directly or indirectly, sought by agreement or collusion or communication or
conference with any other bidder, firm ot person to fix the. price or prices in the attached bid or of any other
bidder, or to fiX any overhiead, profit or cost element of the price or the bid price of any other bidder, or to
secare through any collusion, conspiracy, connivance or uplawful agreement any advantage: against The.
Government of the Virgin Istands or-any person interested in-the proposed contract; and

(5) The price or prices quoted in the attached bid are fair and propéer and are net tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the bidder or any of its agents,

representatives, owners, employees, or parties in interest, including this affiant.

Signature of Affidavit

SUBSCRIBED AND SWORN to before mie this........... e €AY OF ittt

Notary Public
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GENERAL PROVISIONS:
(SUPPLY CONTRACT):

1. DERINITIONS
AsUseéd throughout s contract, the-following terms-shail
.havethie meaning set forth below:

Fhe term “Contracting Officer” means the Commissjoner
aof the. Departraent, of Property & Pracurement; and the terri
includes, except as otherwisé provided ji the ‘contract,. the
authorized representative. of the' Contraclmg Officer acting
within-the findits of i mithority:

‘2. CHANGES

The ‘Contracting Officer may al any- time, by a written
order, and without notice to the sureties, mai(q .changes, within
the general scope of this -contract, in anyone or ‘more .of 1he
following: (i) Drawings, designs, ‘or specifications where the
supplies to' be furnished are fo be specially manufactured for the.

Government in accordanae ‘therewith; {ii). method of shlpment'

o packmg, and (iit) place of dehvery, If any such shange.

causes an increase -or decrease In the cost of or the time.

required Tor, the pprfommnce of iny pari of the work undek this
sontfact, whetlier cifanged:ot*not changed by.any: such order &R

equitable. adjustmerit-shal] be made- in the: coriract price'or’

delivery sclieduls, o both; and the confract shall be modified in
writing acwrdmg[y Ay claiin by the contéactor for adjustment
under this olause must be assdtted within 30 days from the date
of recelpt by the Coniractor -of Ihe notlf“ cation of- chimge

Frov:ded however, “That the Con!ractmg atiil fcer, if he demdes
thai tlie facts Justxi'y such :action, may teceive anil act upon any
such claim nsserfed at any titie prior fo fial payment iinder this
confract. Where the cost of; propcrty made obsolete or excessias
a vesult of 4 chiange. is included in the Contidictor's claiin for
ddjustivient, the Confractmg Officer shall *have {he right to,

prcsdnbe the’ manmer of disposition of such pmperty Faiture:to

apree to any adjustment shall be-a dispute concerninig.a question

of fact witiin the mezninig of {he claiise of this contractentitléd”
"Disputes. " However, nuthmg in this clanst shall excuse the

Contratctor. from proceeding with tHe contraét ai changed.
3. EXTRAS-

Except as. otherwise prnwded in: this contract, no. Ppayment.

for extras shall be made. inless such extras and the pricehereof
have been: aulhonzcd in writing by thie Contracting Officer.

4. yAmATzQN*m;QUALlTY _ _

Mo variation in the quantity of any item called for-by this
‘contract; Wlu be: accepi;ed uzless such variation has been caused
by conditions of loadmg, sluppmg, pagKing or allowanses in
matfacturing,, processes, and then enly. 1o the exterlt Af any,
specify elsewhere in this-contract.

5. INSPECTION, .

(a) AR supplies (which term throughout this tleuse:
cludes -without limitation raw materialy; components,
intermediate assemblies, and end prodicts)shall be subject- to

wlu

inspéction and fest by the Governient, to the extent praclicable
at atl timies and places including the period of mank ficture and
in:-any eveutprlor 10 acceptanss,

(b) 1n1 case-any supplies or lots of supphes ares defective in
material or workmanship or otherwise not-in conformaly with
the ‘requirements of this.contract, the Goveérriment shall have the
rlght either o reject them (vnth or -withount. instructions as to

their disposition) or to require: theif correction.. Supphes or lots

of supplies which faye been’ rejected or requlred 1o 156 carrected:
shall be removed:or, if pcrmtttcrl i required by the Confracting
Officer, coitected in place by and at {hé exponse of the
Contractor promptly after notice, sha]l riot thereafler be.
tendered for acceptence unless the former rejection or
1equ1remant -of correction, is disclosed. If the Cam:ractnr Tails
promptly to remove such supplies ar. Jots. of snpplies. whlch are
required.to. be: removed, or promptly fo replace or comect: such’
supplies or Tots of supplies, the Governiment eifher (1) may by
confract or -otherwise replace oF cofrect such. supplies and
charge-to the Contractor fhe cost .occasioned the Government
lhc:eby, or (ji) imay ierminate this contract for default as pro-
vided in the clause of thts contract enttr.led "Default." Unless the
Contracter. cqrrects or replaces such supphes within The delivery
schedule, the' Contracting Offieer may Tequire thig delivery 'of
such supplics at a reduction in price- whick is.equitable mder

_the circumstances. Failure to agree to such eduction ‘of price
ghall be a dispute concerning a questlon of ‘Tact within, the

medning. of the elavse ol this contract entitled. "Disputes.”

(c) IF any ‘change Jinspection or test is inade by ‘the
Goverunent on  fhe’ premises of the Contiaétor or 3

subcéntiagtor, the Contractor. mthuut additional. charge shall

provide 1eascmablc facilities and. assistairce. for, the safety and

"coavenience of the Govermment mspectnrs in the parformancc
-of their duties. If Goverriment inspection or test s made &t a

point otherr than the prémites of the Contractoi- or &

subgoniractor, it shall e at. the expense of the Government
-except as-otherwise provided'ip this contract: Provided, That in

case of re]l:cnon tile Goveriment shall not bé hable fot any
rediction in vahie of samples vsed ‘in cohmeétion with such

JAnspeetion or test. A1l inspections ahd tests hy the Govérnment

shall be performed-in sich a manner as nof-to unduly deTay the

“work. The Govérniment reserves the rfght to charge o the

Conitractor any additional. cost of Government inspection and
test when supph% aré not ready at the tima such inspection and
Test is requested- ‘by the Contractor or-whien reinspection or retest
is necessitated by prior rejection, Acceptance or réjection of the
supplies shall ‘be made a5 pmmpl]y as practicable afler delivery,

‘gxcept as oﬁlerw:se, provided ia this contract; bt failure to

inspect.and acgept ‘or-réjéct supplies shall rigither- reliéve: the
Contractor from responsibility for such supplies ds are: not i
accordance: wigh the’ contract. requirements. nor. lmposa linbility
oti the Government therefur
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{@ "The inspection and-tést by the Government of any sipplies-

or lots thergof -does not relieve the Cuntractm from any
Tesponsibility regarding defédis of other failures to mest the
caontiact: rcqulremems which may be discoveréd pridr to
dcceptance. Except as otherwise provided in this contrack,
aceeptance shatl be conclusive-except as regards latént defects,
ﬁ'a;xd ot such gross ‘mistakes as amouni 1o faiid.

(&} The ‘Contyactor shall provide and mainfain an jnspéction
system ucceptable 10 the Govemment covering the supplies
hereundér. -‘Récords of -all ingpection work. by the - Costractor
shall be kept complete and available to the Government duting

‘ﬁleperfm mahcs of this. éontract-snd for such longer pesiod as.

ay be specified ‘elsewhere in this coniract,
6. RESPONSIBILITY FOR SUPPLIES

‘Bxéepl as otherwise provided. in ‘tli¢ ‘contract, (i} the.

Ceniractor shall be résponsiblé for thié supplies covéred by-ihis
‘contraét nnisil ‘they eré delivered st ihe. desighated delivery point,

regardless of the point of iispection; (n) after-delivery to the.

Government ak the designated poinl and priof fo accaptance by
the:Govetnment of T¢jection and giving notice theredf by 1he
Govermnent; the Governinent. shall be. résponsible ‘for the. Joss
“or destruetion of or damage (0" the supplies-only if sich'loss,
destruction o daniape results from the negligerice of offisirs,
agents; or employees of the Government-acting 'within the-scope.
of their errrp!oymant and (iii) the Contractor shall bear alt Fisks.

assigmment:or feassigninent may be-made to one party as.agent
of trustee for two .or more paties. parti¢ipating in such
financing. Unless otherwist provided in this contract; payments
to. an assignee of. any moneys due or to betome dise under this’
contract shall not, to the extent prdwded in_said; AcL, as
amenided, be subject to reduction or, set;off.

9. ADDITIONAL BOND SECURITY
)3 any suréty upon any Bond farnished in conneetion with.

‘this canfract:Becomes lmacceptabla to the' Govemmenr of if any
Such surety fails to furnish réfors as‘to: his-financial -condition

from time to time as réqussted by the Government, the.
Coiitractor shell proiptly. furnish such additional ‘security ‘as
may be required [rom1ime to time:1o protett the interests.of the
Govesnment arid of pérsons supplymg laba or materials in the

prosecution of the. work conternplated. by this contract.

1. EXAMINATION OFRECORDS

- {The following clause is apphcable 3f the, amount of this
contract eXceeds $1 000,00 and was entered jnto. by means. of
niegotiation, but i not. apphcab!e if this contract was entered
into by médts 6f formal adverusmg )

{a) The Confractor agrees hat the Government
Comptroller of the U, §, Vn:gm Islands ‘or any of his duly
authorized representatives. shall; until the, expitation. of three

“years ifter final payment. under this contract, have access to and

a5t Tejected ‘sipplies afier, notice of rejection, except that the:-

Governmierit shal) be responsible for the foss, or destruction of;
or damage 1o the supplies only if such loss; .destruction’ or
damage tesults from the aross négligence: -of officers, -agents, or
cmployees of the ‘Government acting withini the scope of their
‘emplayment.

7. PAYMENTS

The: Contracfor ‘shall be paid, upon the ‘submiSsion of
proper- ipvoices- or vouchers, ‘the. prices stxpulated heréin for
-supplies delivered and accepted or services rendered- and:
accepted, less deductions,: if* any, as. lierein. provided. Unless
otherwise specified, paymeht will be made on partla] deliveries
eccépted by the Government when the' amount- doe on such
deliveries so warrants; or wheh regquested by the' Coritractor,
‘payinent.for aceépted partial deliveries shall be made whencver
such, payment would equal or exceed either $1,000 or 50
‘percnt.of the total arnount of this contract:

. ASSIGNMENT OF CLAIMS

(&) Pyrsuant, to the provisions of the Assignment of Claims
Act (3 VIC 1201 i, seq.) if ‘this-contract provides for payments
apgregating: $!,p()0 or more, clatms for moneys' due or fo
Hecome due-to the Confractor from the ‘Government under this
contract may be assigned fo a bails, trust compahy, ot nther
finaneial mstil:unou, lncludmg dny Federal lending agency, and
“may thereafter b further assigned and reassngned to-anly such
instifution, Any sush assignment or reassignment shall Cover.afl
amounts' payable undef this contract'and nét afready yaid, and
shall Hiof bes.miade to more than oie party, except that dny such’

thia Tight Lo exdmine any directly pertinent bouks, documents,’
‘papers, and records of* the Contrdctor uwul\?mg tramisaciions

telated 1o this contract,

(b) The Caiilractor further agroes. to, include. i all is

:subcoptracts bereitnder -a ‘proyision to “the ‘effect’ that the

subcontractor agrees that. the, Government Comptrofler of the-
Vitgin Islands ‘6r any “of his: duly authorized ‘ represeniatives
shall, witil the expiration of thies - ‘years after final payment.
uider the subcontrdct, have dccéss to. and the right to-examine.
any directly pertinent-bioks, docuntents, papers, and records of
such  subcdntractor, involving tramsections related 1o the.
subcontract, The term “subcontract” as used in this elause
excludes (Jj purchase ‘orders not exceeding $1,008 and (i‘)
subcontractors ‘or purchase orders. for- public utilily services at®
rates established for uniform, applmablllty to- the-general public.

11. DEFAULT
(a) The Govenfment: may; subject to he, provisions .of

-para,graph {¢) below, by writtes notice of defaull to. the' Con=

lractor, ‘ferininate. the whole or any part of this. eontraet in any
one of theﬁ:llowmg cikeumstinces:

(§) if the: Contractor- fafls’ Lo" wiake delivery of the sup-
plies of to"perform the services: within-tiie fime specified heréin
or ahy-extension ‘thereof; or

(il) i the Coniractor fails-16 perforni any of the athes
provisions of tlifs conttict, or o fails to make: progress as'tc.
endangér performante “of this: contract: T accordance with its:
terris, and i eithef of these two circumstances does not cuie




SIANDARD FORM B0, P & D-GP-15T3
APRROYED:3:26:1)
GOMM;"OF FROP. £ FRGC.

such’ faﬂurc within & period of 10 days (or such Jonger: pennc?as
the. Cuntrachng Officer, may authorjze in writing) afier receipt
ofnotice from the Contracting Officer specifying such failure.

M the event the Govemment terininates this contrict in
“whiole or it part a$ pl‘o\ndcd in paragraph (d)-of this ¢lause, the'
Governinent.iiiy procite, upon such terms and in- such miznper
‘a8 the Contragting Officer may-deem appropriate, sup-plies or
services.similar to those so tenmnated and the Con-tractor shall
be {iable to the Govcmmcnt for: any excess cosfs for sych
similar: supplies.or services: Provided, That the Contractor shalf
continue the perfonnanr.c of* this contract to the extent nat
'tcmmatcd under the: pmws:qns of this clause.

{c) Except with respett to defaulis.of subcoiitractars; the
‘Conttactor shall not be Jinble for any oxcess. costs if the: Failure
to_perfor the coitract frises outiol causes beyond the control
and without the- fault. or- nagltgem:e of (kie. Contragtor. Sugh
causes may include, but are:ror restricted. 10, acty of God or of
the publig-encmy, acts, of the Government in either its soverei ign
or conractural caprcity, fives, floods, epidemtics, quarantine
l'estrtctlons, strikes, freight embargocs, and unusuaily severe;
wéather; but in every case the failure to perform must be

beyond the; control. and thhout fault. or- negligencs. -of the;
Contractor; If the feilure to perform is caused by the difauit.of a-

‘subcontractor, and if such defaylt arises out of canges. beyond
the control'of hoth the Contractor and subcontractcr and with=
out’ the. faull: or negligence of “either of them,- the Contractor
shall not bﬁ liable, for.any excess costs. for failure to perform,
unless the supplies or service fees to ba fum:shed by the. sub-
coniractor. was, obtainable ﬁ‘am other soutces in sifficient time:
to permit the Contracior to meef the reqmred delivery schedide,

{d) If ihiis coutract is terminated as pmwded in paragraph

(a) of this clause, the Government, in addition te any

-olher rights. prowded I this- c;lause, Inay TeqUire: the. Contractor
to teansiér title and deliverin the Government; in-the manner
and 10 the extent directed by the Contracting Officer, (i) any
completed supplies, and (i) such partiafly. compléted supplies
amd materials, parls, tools, dies, jigs, fixtutes, plans, drawings,
information, and contract. rights (hereinafler  called
"manufacturing: maienala“) as: the Contractor' hag :specifically

pl‘cduced or spemﬁca[ly acqulred for the perfnrmance of such

preserve property m possessmn of the Conu-actdr in whick t]te
Govaminent has an interest Payment' for completed supphies
delivered to and accepted by the Government:shall be at the
contract price. Paymént for manufacturing matetials- delivered:
‘to-ahd acéepted by the Governmerit and for the prctectlon and’
preservation of property shall be in an-amount’ agwet[ upon by
e Contratior and Conn'actmg Officer; failure to agree to such
arnount shall'be-a dispiite contemifig a question of fdct within
the rmeafiing, of the clause of ‘tis Tontract. entitled "Disputes."
“Fhe Geveérnment niay withhiold from dnioimts ofherwiss dué the.

Contrastor Tor such donipleted supplies or manufacturing:

materials' such sum a8 the-Coritracting Officer-deterniinés to.be

necessary to protect the Governmcnt againkt loss because of
outstanding liens or claims of formier liesrholders.

(@I, after notice-of termination of this contract under the
provisions-of this ¢lause, it is.detérmineg for any reason that the
Contractfor wag not in defadlt under - ihe provisions of this

tlaiise, or that:the definll was excusab]e under the provisicms- of

this claiise, the rights.and bligations-of the:partiés shisll if the.
contract containg a clause providing for fermination fof
tonvenience of the Govéminant, e the samé as if the notice of

termination liad been' fssued-pursuant to ‘sich clause. [f, after

notice of ‘termination of thiis contract under ihe provisions: of
this clause, if is determiined for any réason that the. Contrattor

‘was naot in'defiiult undér the provisions of this clavse, and if this

coniraci does not contain-a clausé-providing for témination for

converiiénca of the Government, the cofitract shall. be Eqmtably

adjusted to compensate for suc‘n términation and the contract
medified accordingly; filure to agree 10 afy sich adjustent
shigll be a dispute concéming a’ question of fact, within. the
meaning of the:¢lausse of this'confract entitled "Disiutes,”

£ The ngbts and verpedies of the: Governthent provided i’
this clause shall not bivexclusive and are in addition tb-ariy ather
rights and reme#lies provided by law:or under this tontract.

12: DISPUTES

(a) Extept .as: otherwise provided i this contract, any

dispute: concerning a, question of fact: atising under this contract

‘which s not disposed of by agreement shall be-decided by the

Contrdetifip *Officet, who shell feduce. his; decision to- writing
dnd mail or-otherwise furnish a copy théreof to, the Contracior.
The: decision of thie. Contracting Officer: shall be final and

conclisive unless, within 30 days from thie date’ of recéipt of-
such-copy, the Contractpr mails or otherwise: furms]les ta the

Contacting Officer.a written ‘appeal addressed to'1he Altomney
General. The decision of the Attorney General or his duly

authorized representative shall he findl-and conclusive unless.

determined: by a court of competent jorisdiction to haye been
fraudulent, or caprmlous, or arbitrary, or'so grossly. erronequs as
necessarily to imply bad- ‘faith, or not suppurted by substantial
evidence, In connection with any -appesl proceeding under this
clayse,  the Contractor shall be afforded an ‘opportunity 1o be
heard and to offer evidence in support of his’ appeal Pending
final d&clsmn "of a dispute: hereunder, the Coﬂtmctoa‘ shafl
proceed ditigently with-the perforipance of the contract. and in
aceardange with the Contractmg Officer's decision.

(b} This "D:sputes“ elause does not-preclude conmderanon
of law questions in connectlcm with decisions, plawded for in

‘patagraph ; (&) -abovei- Provided, That nothig in this contract

shall be' constued af makmg ﬁnal the decision of any
administrative official, representanve or ‘board on a questioi of

Taw:

13; NOTICE AND ASSISTANCE REGARDING PATENT
AND COPYRIGHT INFRINGEMENT
*The; provisions of this clause shall beapphcable only if'the
amount of this contract exceeds $10,000.

..3'..':
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(a) The Contfactor shall report to: the Contracting Officer,
promptly and ifi ieasonable written deta:l each notice or clait
of patent or copyright WMitihgément: liased on the pefforinance of
ihis eontract of which the Contractor hag knowledge.

{b) I1i the event of any claim’or suit- agamst the Goveinment

‘on decount of ‘any  alleged patent or copyright infringement

arfsing out of the performance af ihis coniracl or oul ofthe use
of any supphcs furnished oF work or services pe:fonned here-
under, the Coiitractor shall- furbish fo the Govemment when
requested by ‘the: Contracting. Officer, all évidence and im:
formationi it possession of the Contractor pertaining fo.suchsuit
ar claim. Such evidehce and information shall be furnished at
the‘expense of the. Gov:mmen_l except where the Contractor has
‘agreed fo.indemnify the Government..

14, BUY: AMERICAN ACT
(a) In acquiring end products, the Buy. American Act
@1 1.8, Code 1ali4d) provides that- the- Government. give
'preference to. fomestic Source end products. For-tle, ‘purpose of
“this clapse:
(f) "componerits” means those articles, materfils, and sip-
pl1es, which are directly lncOrporate.d in thegnd pm;iucls*

(u) “etid produets” means. those . atticlés, matenals, and
:supp]ws, which dre-to bie sequired under this contract for public
use; and

(it} *a domestic. souree: end product” means (A).an un-
‘nanufactured end product which has been Jmingd:or produced in
{lie United . States and (B) an. end’ pmducl -manufactured in the
Uhited .States if the cost of the components theveof which. are
mjned,. produced, or marisfactured in the United States: exeeeds
50 percent of the codt of all its cczmponeuts For the purposes.of
‘this (a}. (i).{B}, components.of forelgn origin of the satme:type
or: kind.as the' products referted to in (B) (if) or: {iii) of this
clause .shall be treated as components mined, produced, or
manufacturcd in the United Btafes.:

(b} The Contractor agrees:that there will he delivered under
this contract-paly domestic pguick -end .producls, exiept end
products;

._(i_) whicli are for use ountside the:United States;

. ) whick the Governtent deterinines are ot mined,
praduced, or manufactared i the United States dix safficient and
reasanabb’ -available commiercial quantities and.of a'satisfactory.
qualityy -

(m) :as-to -whijch the ‘Secretary déterimities the domestic:
‘priference to be inconsistent with the pubhc intergst;of

(i) which-are for use ovfside the United States;

(ii) which he Government determines are nat. niged,
produced, or ménufacturéd in.thé United States iri sufficiert and:
reasoniably availablé commercial quantitics and of'a satisfactory
qual:ty,

{iff) s to which thé Sécretary determines the domestic
preference to be tnconsistent with the public i mtcresl, OF

£iv) as to -which the Secretary determines the' cost to’ the
Govemment fobe unneasonalak:r

{The: foregoing requ!rements arc administered . n
accordance with Exeentive Order No. 10582, dated December
17, 1954.)

15. GONVILCT LABOR.

In conngetion -with. the performance of ‘work wiider this
contract, itie. Confractor .agrees, not. to. em;:lny any person
undergmng sentence of itiprisoriment at-hard labot:

16. OFFICIALS NOT.TO BENEFIT

No_miembei of the Législatiire, or Delegate to the-United
‘States Congress, or official or employee af 1he Execntive.
Branch of the Govermment of the Virgin Islaiids, shall be.
admitted- 10 any share’or:part of this contract, or to any:benefit:
that may atise (herefiom, but 1his provision- shiall not” be
constricd to extend to this contract it mads with-a Eorporation
for: its general benefit.,

17. COVENANT AGAINST'CONTIGENT FEES
The Contiactor warrants &t no- person or selling 4 agency has.
been émployed or rétained fo solicit or stcure this contract: upon

an agreement or understandmg for a cmmmss:an, petcentage,

brokerage, or contingent foe, excepting bona fide- mnploxees or
bona fide established cOmmercla! or selling agencies maiftained.
by the Contractor for the: purpoese of securing business. For
breach or ‘violation of ‘this waranty the Goverhmént ghall
have the, right to annut this contact withgut: liability ‘or in its
discretion to.  dedust from the contratt price  or
consideration,. or othefwisé tecaver, flie full amount of such
commission, petcentage; bmkerage, of contingent. fee,.

18, SAFETY

The Contractor shall maintain an adequate-safety program to
insure he safety of coniractor employees, subcontractor
employees, and -all otheér individials working under this
contract. The' Vlrgm Islands Occupatlonai Safety and Health
Act (OSHA). provides for safety and heéalth protection for
employees. onilie: Jjob. The contractor is-required to comply with
the OSHA: standards. In addition, the vonfratfor must also
pr(mdc the GVI'with-a written saféty- program that he.intends io-
follow in:pursuing work under this.contract. No work under this
contract will be permitted until the GVI g assured that the
cortracior has an adequate:safety program in effect,
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(3)

(®)

TERMINATION OF CONTRACTS

0

CONVENIENCE OF THE GOVERNMENT

The. performance of work under this contract may ‘_ne terminated by the: Government in
accordance with this clause in whole, or from time to time in part, whepever the

Conitracting Officer shall determine that suchi termination: is in the best. interest of the
‘Government, Any such termination shall be effected by dehvery 1o the Contracter of a

Notice of Termination Spemfymg fhie extent to which performante by delivery to the

Contractor of & Notice of Termination speclfymg the extent:to which performanee ‘of

work underthe contract is terminated,-and the date upon. which such termination becomes

effective.

After. receipt of a Motice of Termination, and except as otherwise dirceted by the

®

i)

(i)

(i)

(vi)

Conttacting Officer, the Contractor shall:

stop wodcunder the-coritract on'the date and to the exfent specified in the

‘Natice of Termination:

place no further orders. or subcontracts for materials, services or facilities,
except as. may he:necessary for completion of such portion. of the work
under the contract:as'is not terminated;

terminate dll orders and subcontracts to fhe extent that fhey relate. to the
performance of w:mrk terminated by the Notice of Termination;

assign to the Government, in the manner, at the, tiimes,and to the extent
direcied by the Contrachng Officer, all of the right, title, and interest of the
Coitractor uiider the orders and subcontracts so termlnal’ed in which case
the. Government shall have the right, in its discretion, to setfle or pay .any

arall claits arising out of the fermifiation of such orders and subcontracts;.

settle all ouistanding liabilities and all claims arisirig. out of Such

termination of orders and subcontracts; with the- approval or ratification of

the, Coniracting Officer; to the extent, he may require, which approval or
ratification shall be final for all the purposes of this clause;

transfer title’ad deliver to the Government in the manner, at the tlmes and
tothe extent; if any, directed by the Contracting Officer (A) the fabr xcated
.or unfabricated parts, work in progress, completéd woik, supphes, and
other rhaterial produced :as.a part ‘of; or acquired in connection with ‘the

performance:of, the work. tcnm__na_tcd_ by the Notice of Texrmination, and (B)

-




SEANDARD I'O'RM NG. DPP- TC-54-75
APPROVEI.19-2.74
(‘OMMISSIDNEER OF pPP.
KEVSIED3- 1808

©)

(dy

the compléted of partially completed plans, drawings, information, and
other property which, if the’ contract had been comipleted, would have been:
reguired fo he furnished to the Government.

(vily use his best efforfs to sell, in the-marnner, af-the times, to the extent, and at

) the price or prices directed or authorized by the Comrhissioner. of Property
and Procurement, any property. of the typés referred to. in. (vi) abeve;
provided, liowever, thaf the Contractor (A}.shall not be requlred te exlend
credit to «ny purchaset, and (B) may acquire: any such property undér.the
canditions. prescribed by and at the ‘priceé or prices approved by -the,
Commissioner of Property and Procurement and prbwded further that the
proceeds of" any-such transfer or dxsposmon shall be applied in reduction of
any payments. to be made by the Government to-the Contracter under tliis
contract or shall othierwise be eredited to the price or cost of the work
covered by-this eentract or paid in such-other manner as tha_(}onnnls_sloner
of Property-and Procurement may ditect;

{viii) complete performauce of such part of the work: as shall not have been.
“térininated by the Notice of Temlmaﬁon, and

(ix)  takesuch action as may be i hecessary, or-as the: Commissioner-of Property

and Procurement may direct, for the protcchon and preservatjon of the

.property related {o this contract which is in the possesswn of the.
Contractor and iri which the. Government has or may acquire an interést,

Afer receipt 6f the Notice of Termination, the Coritractor shall submit to the
Commissioner of Property and: Procurement his termination claim, in the form and with
cerfification prescribed by the Commissioner of Property and Procurement. Such ¢laim
shall be submitied premptly but'in no event later than-one year from the effective date of
termination, unless.one: ortnore extensions i writing are grarited by the Commissioner of.
Pioperty’ and Proeurement, upon request -of the Cofiractor. made in writing within such
one year period or authorized. extension thereof. However, if the Commissioner of
Property and Pro¢uretnent determines that the faots justify such action, he hiay receive

-gntl -act ypon failure of the: Conttactor 1o submit-his termination claim: within the time

allowed, the Commissioner of Property and Procureinent miay determirie, 6n the basis of
\mfonnauon available: to him, the amount, if. any, due:to-the Contractor by arly reason of
the termiriation and shall thereupon pay 1o the Contractor the amount so.determined.

Subject o the provisions of paragraph (&), the Contractor and the Commissioner of
Property and Procurement may #gree upon ‘the whole ot any part of the amount or
amgunts to be:paid to the Contractor by reason. of the total or partial fermination;of work
putsuant: to 1his ¢lause, which: abiount or amounts may inclide a reasonable allowance for
profit on work done; pmwded that such agreed -atdount or amounts, exclusive of
settlernent costs,. shall fiot exceed the total contract price as:-reduced. by the amount of
payments. othenmse made and & further reduced by the- cotitract prige of work: not
terminated, The contract shall be amernded. accordingly, and the Contractor shall be. paid

-2
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the agreed amount. Nothing in paragraph-(e) of this clause; presciibing the amount to be
paid to the Contracior in the évent of failure of the Goritractor antl the Cominissioner of
Property and Procurement to- -agree upon the whole amount 1o be paid to the Contractor-
by reason of the termination of work putsuant to- this clause; shall be deetied to limit,
restrict ofotherwise détermine of affect the amount or amounts which.may be agreed to-
be paid to the Contractor pursuant te this paragraph (d):

iy for completed supplies, materials and equipitent or services acceptedl by
the Govemment (or seld -or dcquired ds provided in paragraph (b) (vii)
above) and not theretofore paid for, a sum equivalent to the. aggregate price
for such supplies or services. computcd in gecordance with the price or
prices specified ifi the doniract, apptopriately adjusted for any’ saving for
freight or other charges,

{iiy  the total of —

{(A) the costs inéurred in the performance of the work termminated,
including initial costs and preparalory expense aflocable thereto, but
exclusive of any'costs: atiributablé to supplies or services paid.orto. ‘
be paid for imder paragraph (¢) (i) hereof;

(B)- the cost settling and paying claims atising out of the termination of
wotk under subcontracts or orders, as provided in paragraph{b) (¥)
above, which dre properly eha::geable to the terminated portion of
the confract (exclusive of ammpunts: pald or payable on account’ of
supplies ‘or materialy delivered of serviees fumnished by
subcontractors or vendors. prior to the effective date of the Notice of
Tennmatlon, which amounis shall be included in the'cdsts payable
under (A above; and

(C) a sum, ab profit on' (A) above, defemuned by the Contracting
Officer to be, fair and reasonable; provided, however, that if it
appears that the Contractor would have sustained a loss on the
entite contract liad it been compieted no profit shall be included or
aliowed under this subdivision (C) and an appropriate adjustment.
shall be made feducing the amonnt of the settlement to-feflect the.
indicated rate of Toss;. and

(iii).  the reasonable costs of settlement, including accounting, legal, clerieal and
other expenses reasnnably hecessary for the' preparation of settlement
clairas afid supporting- data ‘with respect to the terminated portion of the
coniract and for the termination and settferent of subcontract thereunder,
1ogether with reasonable storage, transportation and other costs incureed in

connection with the pretection or disposition of property allocable to this-
contract, '
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